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FINANCIAL SERVICES BOARD
MEDIA RELEASE BY THE FINANCIAL SERVICES BOARD ON THE EXECUTIVE SUMMARY OF THE FINAL REPORT OF THE COMMISSION OF INQUIRY INTO THE AFFAIRS OF THE MASTERBOND GROUP AND INVESTOR PROTECTION IN SOUTH AFRICA

FINDINGS RELATING TO THE FINANCIAL ADVISORY AND INTERMEDIARY SERVICES BILL
1.
Introduction
(a)
It should be stated at the outset that during the drafting process of the Bill, the FSB drafters invited, received, considered and adopted many of the proposals made by Judge Nel (and now repeated in the Commission=s report).
(b)
Indeed the contributions by the Judge were regarded as so valuable that Senior Counsel, who is a reputed draftsman, was briefed to consider and advise the FSB on the merits of those contributions.

2.
Recommendations by the Commission


(a)
The Financial services Board was pleased to note that the all recommendations by the Commission are in fact to be found in the Bill.

(b)
Barring certain circumscribed exemptions (for which there is justification), the Bill aims to regulate and supervise all financial advisers and intermediaries, even including product suppliers who engage in “advice” or “intermediary services” (see clause 1 for definition of these concepts).

(c)
The Bill does provide for licensing by the Registrar based on “fit and proper” criteria (clause 8(1); also for limiting the fields of operation of licencees (clause 8(4); and also for civil and criminal law enforcement remedies against perpetrators (incidentally also for imprisonment up to 10 years or a fine of one million rand, or both) (Clause 36).

(d)
On the score of the imposition of personal liability on unlicensed persons, the Bill provides for a class action by the registrar against such persons for the recovery of compensation or losses suffered, as well as punitive damages (clause 33(2)); and even goes further by enabling (where appropriate) the enforcement of professional indemnity or fidelity insurance cover by financial services providers (clause 16(2)(e)).

(e)
The Bill does what the Commission recommends a law of this nature should do, has as its primary objective the public interest, and any delay in its promulgation can only harm that interest.

(f)
The FSB will, therefore, continue to promote the Bill for adoption by Parliament at the earliest possible date.
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